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BASF CATALYSTS LLC’S PREHEARING EXCHANGE A

BASF Catalysts LLC (“Respondent™) submits this Prehearing Exchange in accordance

with the Prehearing Order dated February 2, 2009 and Section 22.19(a) of the Consolidated
Rules of Practice Governing the Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits, 40 C.F.R. Part 22,

1.

A list of all witnesses Respondent intends to call with a brief narrative summary of their
expected testimony.

Respondent anticipates calling the following witness:

Michelle Nooney

Senior Environmental, Health and Safety Specialist
BASEF Catalysts LLC

1800 E. President Street

Savannah, GA 31404

Ms. Nooney is expected to testify regarding her knowledge and understanding of the
requirements of EPCRA 313 reporting. She will also testify as to the activities she
undertook to prepare the EPCRA 313 report, and the timing thereof, for the Savannah
facility for reporting year 2006. As the person who met with the inspector on April 10,
2007, Ms. Nooney will also testify as to the information discussed and document
provided to Erika White (now Erika Bolden) during the inspection. Ms. Nooney’s
testimony will include the process whereby BASF disclosed pursuant to EPA’s “Audit
Policy” its omission of nitric acid in the facility’s EPCRA reports for 2003, 2004 and
2005. Ms. Nooney is also expected to testify as to some of the statements made in the

inspector’s field notes and report.

Respondent reserves the right to expand or otherwise modify the scope of Ms. Nooney’s
testimony as permitted. Respondent also reserves the right to call additional witnesses as
may be necessary to respond to issues raised by, or documents and/or exhibits included



Respondent’s Prehearing Exchange

in, Complainant’s prehearing exchange. Respondent further reserves the right to call
additional witnesses upon adequate notice to Complainant and to the Court.

2. Copies of all documents and exhibits Respondent intends to introduce into evidence.

Respondent’s Exhibit 1: BASF Catalysts Tier 11 Emergency and Hazardous Chemical
Inventory dated February 23, 2007

Respondent’s Exhibit 2: EPA receipt for samples and documents dated April 10, 2007
Respondent’s Exhibit 3: BASF Catalysts Title V Pemmit Facility Description dated
October 3, 2006 (page 1 of 42 only)

Respondent’s Exhibit 4: BASF Catalysts EPCRA Disclosure Pursuant to EPA’s Audit
Policy dated June 5, 2007

Respondent’s Exhibit 5: EPA’s response to BASF Catalysts EPCRA Disclosure dated
June 20, 1007

Respondent’s Exhibit 6: BASF Catalysts EPCRA Disclosure Pursuant to EPA’s Audit
Policy dated July 13, 2007

Respondent’s Exhibit 7: BASF Catalysts Toxic Chemical Release Inventory Form A,
Nitric Acid, dated July 13, 2007

Respondent’s Exhibit 8: EPA’s response to BASF Catalysts EPCRA Disclosure dated
October 29, 2007

Respondent’s Exhibit 9: BASF Catalysts request for reconsideration of EPA’s
determination dated December 4, 2007

Respondent’s Exhibit 10: EPA’s Notice of Violation dated February 1, 2008
Respondent’s Exhibit 11: BASF Catalysts response to the Notice of Violation dated May
8, 2008

3. Respondent does not take the position that it is unable to pay the proposed penalty, or that
payment will have an adverse effect on Respondent’s ability to continue in business.

4. Respondent admits liability but challenges the appropriateness of the penalty sought by
EPA based on Respondent’s having disclosed its reporting omission pursuant to EPA’s
Audit Policy.

3. N/A



Respondent’s Prehearing Exchange

6. Respondent requests that the prehearing conference be held by telephone. Respondent
further requests that the hearing be held in Chatham County, which is where Respondent
conducts the business which is the subject of the hearing. Altemnatively, Respondent
requests that the hearing be held in Atlanta.

Respondent anticipates that it will need a half day to present its case.

At present, Respondent’s witness or counsel are unavailable on April 24, May 1-4, June
29-30, and July 1-10, 2009.

Dated: April 1, 2009 Respectfully submitted,

Nomey Libo I/MW

Nancy Lake Martin

Senior Counsel

BASF Catalysts LLC

100 Campus Drive
Florham Park, NJ (7932
(973) 245-6055

(973) 245-6706 (facsimile)

By:




Respondent’s Prehearing Exchange

CERTIFICATE OF SERVICE

I certify that, on the date indicated below, I sent by Federal Express overnight mail, the
original and one copy of Respondent’s Prehearing Exchange, with attachments, in In the Matter
of BASF Catalysts LLC, Docket No. EPCRA-4-2009-2001, to the Regional Hearing Clerk at the
following addressee:

Regional Hearing Clerk
U.S. EPA, Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303

I also certify that, on the date indicated below, I sent by Federal Express overnight mail, a
copy of Respondent’s Prehearing Exchange, with attachments, to the following addressees:

Judge William B. Moran

U.S. Environmental Protection Agency
Office of Administrative Law Judges
Franklin Court Building

1099 14" Street N.W., Suite 350
Washington, DC 20460

Mr. Adam Dilts

Assistant Regional Counsel

Office of Environmental Accountability
U.S. EPA, Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Lok |, 2009 Novne A
Date Nancy Laké Martin
Senior Counsel]
BASF Catalysts LLC
100 Campus Drive
Florham Park, NJ 07932
(973) 245-6055




RESPONDENT’'S EXHIBIT 1

Tier Two
Emergency and Hazardous Chemical Inventory

Specific informatlon by Chemlcal

Reporting Period: January 1 to December 31, 2008
Page 1
Printed: February 23, 2007

Facllity Name; BASF Catalysts LLC

ok irink Ak ir * LR T L

FACILITY IDENTIFICATION:
BASF Catalysts LLC
Dept:
1800 East President Streel
Savannah, GA 31404 . USA
Counly: Chatham
Number of employses: 100
Latitude: 32.0419
Lengitude: 81,0333
Method: 13 - Interpolation (Satellite)
Description; CE - Canter of Facility
MAILING ADDRESS: 1800 East President Street
Savannah, GA 31404 USA

IDENTIFICATION NUMBERS:
Dun & Bradsirest: 099290629
SIC: 3285 (MINE & EARTHS, GROUND OR TREAT)

CONTACT INFORMATION:

Control Room Operator,
Contact Type 1: Emergency Contact

Address: 1800 East President Streef, Savannah, GA, 31404 USA

Phones: 24-hour: 912-644-.8182

Nooney, Michelle
Title: EH&S  Contact Type 1: Regulatory Point of Contact

Address: 1800 East President Street, Savannah, GA, 31404 USA

Phones: Work: 812-651-1258  Mobile - Cell: 912-704-3563
Email: michelle.nooney@basf.com

Chiistopher, Jimmy

Title: Site Manager  Contact Type 1: Owner / Oparator

Address; 1800 East President Sireel, Savannah, GA, 31404 USA

Phones: Work: 912-651-1224  Mobile - Cell: 912-704-3242
Emall: immy.christopher@basf.com

CHEMICAL DESCRIPTIONS:
{ } Al chemicals in inventory are Identical to last year's submission

CHEM NAME: Aluminum Hydroxide Oxide
CAS: 24623-77-8
[ ] ldentical to previous year
[ ] TRADE SECRET
[x] Pure [ IMix [x]Solid [ }Liguid
PHYSICAL & HEALTH HAZARDS:;

[ 1Gas [ )EHS

[ ]Fire [ }Sudden Release of Pressure [ )Reaclivity [x) Immediate (acute) [ ] Delayed (chronic)




Tler Two Reporting Period: Jartuary 1 to December 31, 2008

Emergency and Hazardous Chemical Inventory Page 2
Specific infarmation by Chemlcal Printed: February 23, 2007

Facllity Name: BASF Catalysts LLC

INVENTORY:
Max Amt; 168000 pounds  Max Dally Amt eade: 05 (100,000 - 989,858 pounds)
Avg Amt: 143000 pounds  Avg Dally Amt code: 05 (100,000 - 999,989 pounds)
Max quantity in largsst contalner: 83000 pounds
No. of days on-slte: 365
STORAGE CODES & STORAGE LOCATIONS: .
Container Type: A Pressure: 1 Temp:4  Location: H1A - East of FCC Tank Farm  Amount: 65000 pounads
Container Type: A Pressure: 1 Temp: 4 Location: H18 - East of FCC Tank Farm  Amount: 85000 pounds
Contalner Type: A Pressure: 1  Temp:4  Locatlon: H2 - East of FCC Tank Farm  Amount: 50000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some information located under other tabs.

CHEM NAME: Aluminum Oxide
CAS: 1344-28-1
[ 1'dentical fo pravious year
| 1 TRADE SECRET
IX)Pure [ ]Mix [x]Sofid []jLiquid [ ]Gas [ JEHS
PHYSICAL & HEALTH HAZARDS:
[ JFlre [ ] Sudden Release of Pressure [ ] Reactivity [x] Immediale (acute) | } Delayed {chronic)
INVENTORY:
Max Amt: 708000 pounds  Max Dally Amt code; 05 (100,000 - 599,958 psunds)
Avg Amt: 342000 pounds  Avg Daily Amt code: 05 (100,000 - 998,998 pounds)
Max quanity In largest container: 178000 pounds
No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS;
Contalner Type: A Pressure; 1  Temp:4  Location: Sllo A- NE side of RR fracks  Amount: 180000 pounds
Container Type: A Pressure: 1 Temp: 4  Location: Silo B - NE side of RR tracks ~ Amount; 180000 pounds
Container Type: A  Pressure: 1 Temp:4  Location: Silo C- NE side of RR fracks  Amount; 180000 pounds
Container Type: A Pressure: 1  Temp:4  Locallon: Sllo D - NE side of RR tracks ~ Amount: 180000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgla requires some Information located under other tabs.

CHEM NAME: Aluminum Oxihydrate
CAS: 1318-23-6
[ ] ldentical to previous year
{ 1 TRADE SECRET
[ JPure [x}Mix [ ]Solid [xlLiquid [ ])Gas [ )EHS
PHYSICAL & HEALTH HAZARDS:
f JFire | ]} Sudden Reiease of Pressure { ] Reactivity [x] Immediate (acute) { ] Delayed {chronic)
INVENTORY!
Max Amt: 1138000 pounds  Max Dally Amt coda: 06 (1,000,000 - 9,999,999 pounds)
Avg Amt: 831000 pounds  Avg Dally Amt cade: 05 (100,000 - 899,988 pounds)
Max quantity in largest container: 1138000 pournds
No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS: :
Container Typs: A  Pressure: 1  Temp:4  Localion: ST1A - FCC Tank Farm  Amount: 1245000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some information located under ather tabs.

e




Reporling Feriod: January 1 to Decembar 31, 2008
Page 3
Printed; February 23, 2007

Tler Two
Emergency and Hazardous Chemlcal Inventory

Specific Information by Chemical

Facllity Name:  BASF Catalysts LLC

CHEM NAME: Alum!num Sulfate
CAS: 10043-01-3
[ 1 Ideniical to previcus year
[ 1 TRADE SECRET
{ JPure [x]Mix []Sohd [¥Lliquid [1Gas [ )EHS
CHEMICAL COMPONENTS:
[ JEHS, CAS: 10043-01-3, Component: Aluminum sulfate, 26.8% Wt
PHYSICAL & HEALTH HAZARDS:
[ 1Flre [ }Sudden Release of Pressure [ ] Reactivity [x] Immediate (acute) [ ]Delayed (chronic)
INVENTORY:
Max Amt: 488000 pounds  Max Daily Amt code: 05 (100,000 - 998,589 pounds)
Avg Amt: 326000 pounds  Avg Daily Amt code: 05 (100,000 - 999,998 pounds)
Max quantity in largest contalner; 246000 pounds
No, of days on-slte: 365
STORAGE CODES & STORAGE LOCATIONS:
Container Type: A Pressure: 1 Temp:4  Location: ST-3255  Amount: 255000 pounds
Container Type: A  Pressure: 1  Temp:4  Location: $T-34  Amount: 333000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some information located under other tabs.

CHEM NAME: Aluminum Trioxide :
CAS: 21645-51-2 |
[ 1!denlical o previous year
[ ) TRADE SECRET |
x]Pure [ YMix [x]Solid [ JLiquid [])Gas [ ]EHS
PHYSICAL & HEALTH HAZARDS:
[ 1Fire [ ]1Sudden Release of Pressure [ ] Reaclivity [x] Immediate (acute) [ ] Delayed (chronic)
INVENTORY:
Max Amf: 83600 pounds  Max Daily Amt code: 04 (10,000 - 99,999 pounds)
Avg Amt: 82700 pounds  Avg Daily Amt code: 04 (10,000 - 99,998 pounds)
Max quantity in largest contalner: 83600 pounds
No, of days on-slte: 365
STORAGE CODES & STORAGE LOCATIONS:
Contsiner Type: A Pressure: 1 Temp:4  Location: H-1070  Amount: 85000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgla requires some Information located under other tabs.

CHEM NAME: Ammenium Hydroxide
CAS: 1336-21-6
[ 11dentical to previous year
[ ] TRADE SECRET
[ JPure [x]Mix [ ]Solid [x]Llquid | ]Gas [x]EHS
CHEMICAL COMPONENTS:
[x} EHS, CAS; 7664-41-7, Component: Ammonia, 19% Wi
PHYSICAL & HEALTH HAZARDS:
f ]Fire | }Sudden Release of Pressure [ | Reactivity (x] immediate (acute) [ ] Delayed (chronic)
INVENTORY:
Max Amt: 122000 pounds  Max Dally Aml code: 05 (100,000 - 999,989 pounds)
Avg Amt: 84900 pounds  Avg Dally Amt code: 04 {10,000 - 89,898 pounds)
Max quantity In largest container. 122000 pounds
No. of days on-site: 365




Tler Two
Emergency and Hazardous Chemlcal Inventory

Specific Information by Chemical

Reporting Perlod: Januery 1 to December 31, 2008

Page 4

Printed: February 23, 2007

Facllity Name; BASF Calalysts LLC

STORAGE CODES & STORAGE LOCATIONS:
Container Type: A Pressure; 1 Temp; 4  Location: 8T-6  Amount. 145000 pounds

CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some Information focated under clher tabs.

CHEM NAME: Ammaonium Sulfate
CAS: 77683-20-2
[ ]identica! o previous year
[ 1 TRADE SECRET
[ 1Pure [xIMix [ }Solid [x]Liquid [ }Gas [ ]EHS
CHEMICAL COMPONENTS:
{ 1 EHS, CAS: 7783-20-2, Component: Ammonlum sulfate, 38% Wt
PHYSICAL & HEALTH HAZARDS:
[ JFire [ ]Sudden Release of Pressure [ } Reaciivity [x] Immediate (ecute) [ ] Delayed (chronic)
INVENTORY:
Max Amt: 78500 pounds  Max Daily Amt code: 04 (10,000 - 8,999 pounds)
Avg Amt: 43000 pounds  Avg Delly Amt code: 04 (10,000 - 99,999 pounds)
Max quantity In largest container: 78500 pounds
No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:
Container Type: A Pressure: 1 Temp:4  Location: §T-7 - FCC Plant  Amount: 79000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some information located under other tabs,

CHEM NAME: Formic Acid
CAS: 64-18-6
[ 1 Identical to previous year
[ 1TRADE SECRET
[JPure []Mix []Solid {x}Liquid [ ])Gas [ )EHS
CHEMICAL COMPONENTS:
[ 1 EHS, CAS: 64-18-8, Component: Formic acid, 16.5% Wt
PHYSICAL & HEALTH HAZARDS:
[ JFire [ ]Sudden Release of Pressure [ ] Readlivity [x] Immediate (acute) [ ] Delayed (chronic)
INVENTORY:
Max Amt: 120000 pounds  Max Dally Amt code: 05 (100,000 - 988,899 pounds)
Avg Amt 75000 pounds  Avg Dally Amt code: 04 (10,000 - 99,899 pounds)
Max quantity In largesi contalner: 120000 pounds
No, of days onr-slte: 365
STORAGE CODES & STORAGE LOCATIONS:

Contalner Type: A Pressure: 1  Temp:4  Locallon: ST-1080 - FCC Tank Farm  Amount: 120000 pounds

CHEMICALS (N INVENTORY STATE FIELDS:
Georgia requires some Iinformation iocated under other tabs.

CHEM NAME: Kaolin
CAS: 1332-58-7
[ ] \denfical to previous year
[ ] TRADE SECRET
[ 1Pure [x]Mix []Solid [xjLiquid []Gas [ ]EHS
PHYSICAL & HEALTH HAZARDS:




Reporting Period: January 1 to December 31, 2006
Page 5
Printed: February 23, 2007

Tler Two
Emergency and Hazardous Chemlcal Inventory

Specific information by Chemlcal

Facliity Name: BASF Catalysts LLC

[ JFire [ )Sudden Release of Pressure [ ] Reactivity [x] immediate (acute) [ ] Delayed (chronic)
INVENTCRY:

Max Amt: 614000 pounds  Max Dalfly Amt code: 05 (100,000 - 999,999 pounds;)

Avg Amt: 458000 pounds  Avg Dally Amt code: 05 (100,000 - 998,999 pounds)

Max quantity in largest container: 614000 pounds

No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:

Contsiner Type: A Pressure: 1 Temp:4  Location: ST-3- FCC Tank Farm  Amount: 651000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:

Georgia requires some information located under other tabs.

CHEM NAME: Nitric Acid
CAS: 7697-37-2
[ ]identical to previous year
[ 1 TRADE SECRET
[ JPwe [x]Mix [ ]1Solid [xJLiquid [ ]Gas {xJEHS
CHEMICAL COMPONENTS:
(x] EHS, CAS: 7897-37-2, Component. Nilric acid, 56.5% Wi
PHYSICAL & HEALTH HAZARDS:
[ JFire | ] Sudden Release of Pressure [ ] Reaclivity [x] immediate (acute) { ] Delayed (chronic)
INVENTORY:
Max Amt: 75200 pounds  Max Dally Ami code: 04 (10,000 - £9,999 pounds)
Avg Amt: 51500 pounds  Avg Daily Amt code: 04 (10,000 - 99,998 pounds)
Max quanilty in 1argest container: 75200 pounds
Np. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:
Conlainer Type: A Pressure: 1 Temp:4  Location: ST-6035 - NE slde of plant  Amount: 110000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some information located under other tabs,

CHEM NAME: Phospheric Acld
CAS: 7664-38-2
[ 1identical lo previous year
[ 1 TRADE SECRET
[ JPure pJMix []5olid [x]LIquid [])Gas [ ]EHS
CHEMICAL COMPONENTS:
[ ] EHS, CAS: 7664-38-2, Component; Phosphoric acid, 75% Wi
PHYSICAL & HEALTH HAZARDS:
[ 1Fire [ ] Sudden Release of Pressure [ ] Reactivity [x] Immediate (acute) [ ] Delayed (chronic)
INVENTORY:
Max Amt: 72200 pounds  Max Daily Amt cade: 04 (10,000 - 99,889 pounds)
Avg Amt: 48100 pounds  Avg Daily Amt code: 04 (10,000 - 99,589 pounds)
Max quantity In [argest contalner: 72200 pounds
No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:
Container Type: A Pressure: 1 Temp:4  Locetion: ST-6208 - FCC Tank Farm  Amount; 78900 pounds
CHEMICALS IN INVENTCRY STATE FIELDS:
Georgia requires some information located under ather tabs.

Tty s




Reporting Period: January 1 to December 31, 2006
Page 6
Printed: February 23, 2007

Tler Two
Emergency and Hazardous Chemical Inventory

Speclfic Information by Chemlical

Facllity Name: BASF Catalysts LLC

CHEM NAME: Propane
CAS: 74-08-6
{ }identical lo previous year
[ ] TRADE SECRET
{xPure []Mix {)Solid [JLiquid []Gas []EHS
PHYSICAL & HEALTH HAZARDS:
¥} Fire |X} Sudden Release of Pressure | ] Reaclivity [x] Immediate (acute) [ ]Delayed (chronic)
INVENTORY:
Max Aml: 664000 pounds  Max Daily Amt code: 05 (100,000 - 859,999 pounds)
Avg Am\: 5634000 pounds  Avg Daily Amt code; 05 (100,000 - 889,999 pounds)
Max quantity in largest contalfner; 130000 pounds
No. of days on-site: 365

STORAGE CODES & STORAGE LOCATIONS:
Container Type: A Pressure: Temp: 4  Location: Pro-A - NW side of RR tracks  Amount: 30000 gallons

Container Typs: A Pressure; Temp: 4  Location: Pro-B - NW side of RR fracks  Amount: 30000 gallons

Contalner Type: A Pressure: Temp: 4  Location: Pro-C - NW slde of RR tracks ~ Amount; 30000 gallons

Contalner Type: A Pressure: Temp: 4  Location: Pro-D - NW side of RR tracks  Amount: 30000 gallons

Contalner Type: A Pressure: Temp: 4  Location: Pro-E - NW side of RR tracks  Amount: 30000 gallons

Container Type: A Pressure: Temp:4  Location: Pro-F - NW side of RR fracks  Amount; 30000 gallons
CHEMICALS IN INVENTORY STATE FIELDS:

Georgia raquires some information located under other tabs.

NMNMNNNN

CHEM NAME: Rare Earth Nitrate
CAS: 68412-17-9
[ ) 1dentical to previous year
{ 1 TRADE SECRET
[ JPure [x]Mix [1Solid [x]Liguld [ }Ges [x]EHS
CHEMICAL COMPONENTS:
[ 1EHS, CAS: 68412-17-9, Component: Rare Earth Nitrates, 35% Wt
Ix] EHS, CAS: 7697-37-2, Component: Nitrie acid, 3% W1
PHYSICAL & HEALTH HAZARDS:
[ 1Fire [ JSuddsn Release of Pressure [ JReaclivity [x] Immediate (acuts) [ ] Delayed {chronic)
INVENTORY:
Max Amt: 163000 pounds  Max Dally Amt code: 05 (100,000 - 898,899 pounds)
Avg Amt: 115000 pounds  Avg Daily Amt code: 05 (100,000 - £998,989 pounds)
Max quantity In fargest contalner: 183000 pounds
No. of days on-slte: 365
STORAGE CODES & STORAGE LOCATIONS:
Container Type: A Pressure: 1 Temp:4  Location: ST-5-FCC Tank Farm  Amount: 234000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some Information located under other tabs,

CHEM NAME: Sodium Aluminate Solutlon
CAS: 11138-49-1
[ ] Identicel to previous year
[ ] TRADE SECRET
M Pure [ ]Mix []Solid [xLiqguid [ ]Gas [ ]EHS
PHYSICAL & HEALTH HAZARDS:
[ 1Fire [ ]Sudden Release of Pressure [ ) Reactivity [x] immediate (acute) [ ] Delayed {chronic)

INVENTORY:
Max Amt: 376000 pounds  Max Dally Amt code: 05 (100,000 - 299,999 pounds)




Tier Two Reporling Period: January 1 to December 31, 2008

Emergency and Hazardous Chemical Inventory Page 7
Speclfic Information by Chemlcal Printed: February 23, 2007

Facillty Name: BASF Catalysts LLC

— — e ——

Avg Amt: 255000 pounds  Avg Daily Amt code: 05 (100,000 - 990,898 pounds)

Max quantity In largest container; 280000 pounds

No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:

Container Type: A Pressure: 1 Temp: 4  Location: ST-13 - FCC Tank Farm  Amount: 112000 pounds

Container Type: A Pressure: 1 Temp: 4  Location: ST-5030 - Axens Tank Farm  Amount. 286000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:

Georgla requires some information focated under other tabs,

CHEM NAME: Sodium Hydroxids
CAS; 7732-18-5
[ 1\dentical lo previous year
[ ] TRADE SECRET
[JPure [x]Mix [ }Solid [x]Ligquid []1Gas [ ]EHS
CHEMICAL COMPONENTS:
[ 1 EHS, CAS: 7732-18-5, Component: Sodium hydroxide, 60% Wt
PHYSICAL & HEALTH HAZARDS:
[ 1Fire [ ] Sudden Release of Prassure [ ] Reaclivily [x] immediate (acuts) [ ] Delayed (chronic)
INVENTORY:
Max Amt: 548000 pounds  Max Daily Amt code: 05 (100,000 - 998,689 pounds)
Avg Ami: 346000 pounds  Avg Daily Ami code: 05 (100,000 - 899,899 pounds)
Mex quantily in largest container; 328000 pounds
No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:
Contalner Type: A Pressure: 1 Temp:4  Location: ST-3115 - Axens Tank Farm  Amount; 381000 pounds
Contalner Type: A Pressure: 1  Temp:4  Location: ST-4 - FCC Tenk Farm  Amount: 3561000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some Information located under other tabs,

CHEM NAME: Sodium Stlicate
CAS: 1344-09-8
[ ]identical to previous year
{ ] TRADE SECRET
[]Pure [x)Mix | ]Solid [ LUguid []Gas [ ]JEHS
CHEMICAL COMPONENTS:
[ 1 EHS, CAS: 1344-09-8, Component; Sodlum silicate, 36% Wt
PHYSICAL & HEALTH HAZARDS:
[ 1Fire [ 1Sudden Release of Pressure | ] Reactivity [x] Immediate {acute) [ ]Delayed (chronic)
INVENTORY:
Max Amt: 1062000 pounds  Max Dally Amt code: 06 (1,000,000 - 9,698,899 pounds)
Avg Amt: 701000 pounds  Avg Daily Amt code: 05 (100,000 - 999,998 pounds)
Max quanlity in largest contatner: 780000 pounds
Ne. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:
Contalner Type: A Pressure: 1  Temp:4  Locatlon: 8T-10 - FCC Tank Farm  Amount: 354000 pounds
Container Type: A Pressure: 1 Temp:4  Locatlion; ST-1B-FCC Tank Famm  Amount; 935000 pounds
CHEMICALS IN INVENTORY STATE FIELDS: ‘
Georgia reqguires some information located under other tabs.




Reporting Period: January 1 to December 31, 2006
Page 8
Printed: February 23, 2007

Tier Two
Emergency and Hazardous Chemical Inventory

Specific Informatlon by Chemlcal

Facillty Name: BASF Calalysts LLC
—_——————

CHEM NAME: Sulfuric Acld
CAS: 7664-93-9
[ 11dentical to previous year
[ ] TRADE SECRET
[ {Pure piMix [ ]Solid [x]Liquid [ ]Gas [x] EHS
CHEMICAL COMPONENTS:
{x] EHS, CAS: 7664-93-8, Component: Sulfuric acid, 98% Wit
PHYSICAL & HEALTH HAZARDS:
{ 1Fire [ ] Sudden Release of Pressure [ ] Reactivity [ Immaediate (acute} [¥] Delayed (chronic)
INVENTORY:
Max Art; 407000 pounds  Max Dalty Am¢ code: 05 (100,000 - 998,898 pounds)
Avg Amt; 230000 pounds  Avg Daily Amt code: 05 (100,000 - 999,999 pounds}
Max quantity In largest contalner: 407000 pounds
No. of days on-gite: 365
STORAGE CODES & STORAGE LOCATIONS: .
Container Type: A Pressure: 1  Temp:4  Localion: 8T-3260 - Finishing 1 Tank Ferm  Amount: 490000 pounds
CHEMICALS IN INVENTORY STATE FIELDS:
Georgia requires some Information located under othar tabs.

FAGILITY STATE FIELDS:
Georgia requires some Informalion located under other tabs.

STATE /LOCAL FEES: None,

[ 1 | have attached a site plan
[ } | have.altached a list of site coordinale abbreviations
[ ] I'have attached a description of dikes and other safeguard measures \

[ Certification {Read and slgn after completing all sections)
{ corlify under penalty of law that I hava personally sxami/ned and am familiar with the Inlormetion aubmitted In pages one thraugh 8,
and (hat based on my Inqulry of thoss tndividuals responsiblo for ohtalning thle Informaiton, | ballave thal the submitted Information Is brus, accurale, snd complata.

Jimmy Christopher - Site Manager Q;m Wz 7 2/23/2007
Slqn‘pfra l L

Name sndofticlal dite of owmeroparstor
p '8 e Dsto slgned

ownar rap
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Feb.11. 2008 9:21AM  Englehar RESPONDENT’S EXHIBIT 2

n US ENVIRONMENTAL PROTECTION AGENCY - REGION 4
Emergency Plapning and Cormmmity Right-to-Kaow Act of 1986 (EPCRA) and the
M Compreheasive Environmental Response, Compensation and Liability Act (CERCLA)

RECEIPT FOR SAMPLES AND DOCUMENTS

L INVESTIGATION IDENTIFICATION z %

DA TIME DAILY .SEQ.NO. INSFECTOR NO. .

Hiio |&oo Cb 23263 (lﬂn‘ﬂ«u'aal”

3. INSPECTOR ADDRESS: 4. FIRM ADDRESS . _
US EPA Region 4 Phone: (404)5629195 | 150 Presiclents St
EPCRA Enforcement Section Fax:  (404)562-9163 .
61 Forsyth St, SW Savannch ,GHA 3@ {04
Atlanta, Georgia 30303

‘The documents and sarmples of chemical substances and/or mintures described below were collected in connection with the adminigtration
and enforcement of the Emergency Planning and Comsmunity Right-to0-Know Act of 1986 and the Comprehensive Environmental Response,
Compensarion and Liabikity Act as amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA),

RECEIFT OF THE DOCUMENT(S) AND/OR SAMPLES(S) DESCRIBED IS HEREBY ACKNOWLEDGED:
DESCRIPTION
THe V process desuription

INSPE nsmmnmf Z RECIPIENT SIGNATURE
%7&,‘ ,{j’ﬁ' : 3. Mt Nasney
e | NAME

Erika L. Bolden <. f’llt&‘f.l"- Jocdfﬁ

e . TITLE
Environmenial Engineer
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RESFONDENT’S EXHIBIT 3

Title V Permit
BASF Catalysts, LLC - Savannah Permit No.: 3295-051-0023-Y-02-0

PART 1.0 FACILITY DESCRIFTION

1.1 Site Determination

This is the only facility at this Part 70 site; there are no known site determination issues.

1.2 Previous and/or Other Names
Katalistics

1.3 Overall Facility Process Descripfion

The operations at this facility can be broken down into 3 product lines: Microspheres, Fluid Cracking
Catalyst (FCC), and Alumina.

"Microspheres"
Ground/processed kaolin and other proprietary raw materials (mostly inorganic chemicals) are

brought in by truck and rail. Raw materials are stored in silos H7&HS8, which are controlled by
individual baghouses. Materials are slurried, mixed (T5), spray dried into small particles (D1B), and
calcined (D6). Material may be remixed (T7) and dried (D2) prior to calcination. -Finished product is
pneumatically conveyed to storage silos (H10 through H13), then shipped out via railcars, trucks or
supersacks for delivery to downstream catalyst manufacturing facilities. D1B is controlled by a
baghouse and D6 is controlled by a venturi scrubber. In the "heat recovery mode"(scenario #2),
exhaust from D6 bypasses the scrubber and flows through D1B and out the D1B baghouse, D2 is
controlled by a baghouse. Silos are controlled by individual baghouses.

"Fluid Cracking Catalyst" (FCC)
Slurried raw materials and proprietary chemicals are delivered by truck/rail. The materials are mixed

in mix tanks and then crystallized in reactors. Then the catalyst goes through a base exchange
process on belt filters, rotary dryers and calciners. Material is then spray dried (D8) and calcined
(D7), product from D7 goes into a product collector while D7 exhaust runs back through D8 to aid in
heating, D7 and D8 share a baghouse. That exhaust gas is routed into a venturi scrubber, then
through an ammonia absorber. Product, now known as "Zeolite" is reslurried and mixed with kaolin,
and other chemicals (T1 & T2), then spray dried (D1A). D1A is controlled by a baghouse, More wet
mixing occurs, then thc mix is dried (D3) and calcined (D10). D3 and D10 share a baghouse, More
wet mixing occurs, then the mix is dried in D35, which is controlled by a baghouse. Finished dry FCC
is pneumaticaily conveyed fo storage silos. It is then loaded onto trucks or railcars for delivery to oil
refineries. Some bagging may occur. There are three - 20 MMBtw/hr natural gas boilers associated

with this product line.

“Alumina” -
Raw materials including sodium aluminate and aluminum sulfate are delivered by truck and rail.
These materials are wet mixed and allowed to crystallize. The slurry is filtered to remove impurities.
The alumina is next washed on belt filters. The processed alumina is then spray dried in D9 into
small particles and pneumatically conveyed to storage silos. D9 is exhausted through baghouse
CD09. Alumina is next loaded onto trucks or railcars (L6) or supersacks (I4) for delivery to
downstream catalyst manufacturing facilitics. There is one- 20 MMBtuw/hr natura] gas botler
associated with this product line. In Application No. 16101 the permittee has proposed replace nifric

acid with acetic acid in the alumina process.
Printed: October 3, 2006
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= BASF

The Chemical Company

June 5, 2007

Ms. Ceron Falconer

- Chief, EPCRA. Enforcement Section
U.S. EPA Region4
Sam Nunn Atlanta Federal Center
61 Forsyth Street; SW':
Atlanta, GA 30303-3104.

RE: EPCRA 'bisclosme Pursuant to EPA’s Audit Policy
Dear Ms, Falooner: )

BASF Catalysts LLC1 is hereby dlsclosmg an EPCRA 313 reportmg oversight. On May
16, 2007, while preparing the 2006 report, it was discovered that nitric acid had not
previously been reported for this site under EPCRA 313 for reporting years 2003, 2004
and 2005. This discovery triggered a full review of chemical usage by site personnel.
Although nitric acid was not reported, there are no releases to the environment that will
need to be reported since the site unhzes neutralization in the wastewater treatment

process.

- The reportmg name a:nd TRI ID numbm' for thls fac1hty for the penod at issue are as
_ fo]_lows Engelhard Corporatlon Savannah Operai:lons 3 1404KTLST1 800E.

BASF Catalysts has a-copy of the Audlt Pohcy and w1]] be thgently workmg to
- complete required: submittals within 60 days of our discovery of this oversight.. We will
then submit a full dlsclosure under the Aud.lt Pohcy descnbmg how we sansfy gach of the

----;--nmePohcycondmons CeT e

I_ Piease oontact M_lchelle Nooney, EHS Team Member at (9 12) 651- ]256 if you have any
quest:lons regardmg ﬂ:us subrmttal

Smcerely, ,
Jimmy Chnstophe:r
Site Manager

! Effective June 9, 2006, the publicly held shares of Engelhard Corporation (EC) were acquired by an
affiliate of BASF Corporation, which affiliate ther merged into EC, with EC being the surviving entity. On
Angust 1, 2006, EC was converfed fo a limited lability compa.uy known as BASF Catalysts LLC.
Engelhard Corporatlon, now BASF Catalysts LLC, wes an.d is the owner and operator of the Pasadcna

- facility.
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Mr. Jimmy Christopher
Site Manager
BASF Catalysts LLC
1800 East President Street
Savannah, Georgia 31404 .

Dear Mx. Christopher:

The United States Environmental Protection Agency (EPA) has received your
letter dated June 5, 2007, in which you disclosed, on behalf of BASF Catalysts LI.C,
Engelhard Corporation, Savannah, Georgia, possible non-compliance with reporting
requirements under the Emergency Planning and Community Right-to-Know Act
(EPCRA), Section 313.

Your disclosure has been assigned Docket Number 04-2007-9144. Please refer to
this number in future correspondences and submissions regarding this disclosure. The
lega! contact assigned to this disclosure is Saundi Wilsen (404/562-9504 or
wilson saundi @epa.gov) and the program/technica! contact is Erika Boiden (404/562.
9195 cr bolden.erika@epa.gov). You may receive an information gathering letter from
either of them regarding your facility’s self-disclosure subminal ir: the next few v.ceks.

EPA appreciates your willingness to timeiy self-police, disclose, and correct
violations at your facility. If you have any questions concerning this matter, please .
contact Gloria Love of my staff at 404/562-9672 or love.gloria@epa.gov.

Sincerely,

-

e )

Kelly Sisario, Acting Chief
Enforcement & Compliance Planning
and Analysis Branch -

Internet Address (URL) = hitp//www.epa.gov
Recycled/Racyclable » Printed with Vegstable Oil Based Inks on Recyclhed Paper (Minimum 30% Postconsumer)



I RESPONDENT’S EXHIBIT 6

O - BASF

The Chemical Company

July 13, 2007

Kelly Sisario

Acting Chief, Enforcement & Compliance Planning
And Analysis Branch

U.S. EPA Region 4

Atlanta Federal Center

61 Forsyth Street

Atlanta, GA 30303-8960

RE: EPCRA Disclosure Pursuant to EPA’s Audit Policy
Engelhard Corporation — Savannah Operations 31404KTLST1800E
Docket Number 04-2007-9144

Dear Ms. Sisario:

On June 5, 2007, BASF Catalysts LLC' disclosed an EPCRA 313 reporting oversight.
On May 16, 2007, while preparing the 2006 report, it was discovered that nitric acid had
not previously been reported for this site under EPCRA 313 for reporting years 2003,
2004 and 2005. As required by EPA’s Audit Policy, BASF has sibmitted the FORM A
reports within 60 days of the discovery of this oversight. We are also submitting a fuil
disclosure under the Audit Policy describing how we satisfy each of the nine Policy
conditions.

1. Systematic Discovery
The matter was discovered while preparing the 2006 TR report. Site personnel
discovered that a check of the threshold for pitric acid had not beer done for reporting
years 2003-2005 as it had been in previous years.

2. Voluntary Disclosure
The oversight was not detected by any pre-existing legally mandated monitoring,
sampling, or auditing procedures.

3. Prompt Disclosure
The discovery was made on May 16, 2007 and disclosed in writing to EPA on June 5,
2007, which is within the 21-day disclosure period.

! Effective June 9, 2006, the publicly held shares of Engelhard Corporation (EC) were acquired by an
affiliate of BASF Corporation, which affiliate then merged mto EC, with EC being the surviving entity. On
August 1, 2006, EC was converted to a limited liability company known as BASF Catalysts LLC.
Engelhard Corporation, now BASF Catalysts LLC, was and is the owner and operator of the Savannah

facility.




Discovery and disclosure independent of Government or Third Party Plaintiff
The oversight was discovered and disclosed independent of any government
enforcement action, notification of inspection, inspection, or third party complaint.

Correction and Remediation
BASTF Catalysts LLC submitted Form A reports on July 13, 2007 for reporting years
2003, 2004, and 2005.

Prevent Recurrence
The Savannah Operations has a well-documented procedure for preparing annual TRI
reports. An initial step of checking thresholds of all TRI chemicals has been added to

the procedure.

No Repeat Violations
The same or closely related violation has not occurred at this site within the past 3

years.

Other Violations Excluded

The violation did not result in serious actual harm, and did not present an imminent
and substantial endangerment to human health or the environment. In addition, the
violation did not violate the specific terms of any judicial or administrative order;
consent agreement, or plea bargain.

Cooperation
BASF Catalysts LLC has complied with the elements of EPA’s Self-Policing Policy
by identifying the violations and promptly disclosing them to the Agency.

Please. contact Michelle Nooney, EHS Team Member, at (912) 651-1256 if you have any
questions regarding this subruittal.

Sincerely,

G

Jimmy Christopher
Site Manager

Cc:

Saundi Wilson
Erika Bolden




(IMPORTAN T Type arpnnt, .read mstrmﬂons befare compfelmg !urm)

 Eorm Approved OMB Number: 2070-0143
Page i of 2

United States
v Environmental Protection Agency

Approval Expires: 1/31/2008

P.0.Box 1513
Lanham, MD 20703-1513

WHERE TO SEND COMPLETED FORMS: 1. TRI Data Processing Center 2. APPROPRIATE STATE OFFICE

Enter "X” here if this
is a revision

(See Instructions in Appendix F)

For EPA use onlu

Important See instructions to determine when "Not Applicable (NA)" boxes should be checked.

'PART |. FACILITY IDENTIFICATION INFORMATION

SECTION 1. REPDRTING YEAR 2005

SECTION 2. TRADE SECRET INFORMATION

Are you dlaiming the toxic chemical identified on page 2 trade secret?

Yes {Answer question 2.2,
Attach substantiation forms)

2.1

NO {Do not answer 2.2;
Go 1o Section'3) |

is this copy

- [[] santizes DUnsanlﬁzeq

(Answer only If "YES" in 2.1)

22

SECTION 3. CERTIFICATION (Important: Read and sign after com#leting all form sections.)

I heraby certify that to the best of my knowledge and belief, for each to;:c chemical listed in the statement, the annual repoﬁable
amount as defined in 40 CFR 372.27 (a), did not excaed 500 pounds Tor this reporting year and that the chemical was
- manufactured , processed, or otherwise used in an amount not exceeding 1 milion pounds during this reporting year.

Name and official taﬂe of ownerloperator or senlor management officlat:

-Signature:- Daie Signed:

Jimmy Chrrstopher Site Manageér

07132007

SECTION 4. FACILITY IDENTIFICATION

41 |

TRI Facility ID Number | 31404KTLST1800E

Facility or Estabfshrment Name ]

Engelhard Comorabon Savannah Operai]ons

Faclllty or Eshblhhmenl Name or Mallmg Address (H’ differant from street addrass) J

Street | ' ‘Mail‘lngaddreé -
1800 EasfP__resident Street . __ .. S S — NA——. S e el e o e
CityiColintyiStatelZip Code . | ' Country(Non-US
8AYANNEN ... o eremiye oo - GhathEMEe o - ¢ - GA- 31404 - : s CoTEET
4.2 | THis report wﬁta'i'ﬁé'inforrria'tin'h'fo'r Irri ortanf checkcord Ifapphcable) . ?’a ": ﬁ“;é'é' d i GOCb
’ . ility - .
4.3 | Technical Contact Name 8. Michele Nooney Telephone Number (include area code) m
o . (912)651-1256 o
' Email Address michella nooney@basf.com

4.4 | intertionally. left blank o

SIC Code (8) (4 digits) a,. 3295 b, 2818 c d. e f
47 |{Dun & Bradstreet |a. 877442285

Number(s) (9 dlgi‘ts) -
SECTION 5. PARENT COMPANY INFORMATION :
5.1 | Name of Parent Company NA l ' r Engelhard Corporation
5.2 | ParentCompany's Dun & Bradstredt Numbei | NA I T 099290623

EPA Form 9350-2 (Rev. 1/2006 ) - Previous edttions are dbsalats.

Printed using  TRI-ME RY2005 6.1.8

71372007 02:15 PM
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IMPORTANT: Type n‘fpi'int; read instr‘i:cﬁons'befo'ra ‘oomp'.laﬂ'ngfo‘rm' SR . Page 2 of 2-

%:Eé TRIFID: 31404KTLST4800E
Do not use this form far o S5 Dio%in and Digkin-fke Compound _

SECTION 1. TOXIC CHEMICAL IDENTITY Report 1 of 1
.1 _[cas Number (mportant Enter only one number exscuyas # appears on the Section 313 fist. Entsr catagory code If /sporting a chemical catagor
) 7697-37-2
Tende Chemical or Chemical Category Name {Impartant: Enter only cne name exactly as i appears on the Section 313 list)
1.2 Nitric acid
18 Generic Chemical Name (Important Complete onfy if Part |, Section 2.4 s checked "yes". Gereric Name must be stuicturally descriptive).
TS ,

SECTION 2. MIXTURE COMPONENT IDENTITY {Important: DO NOT complets this section if you comp!eted Sectjon 1 above.}

Generlc Chemical Name Provided bySupprer {important: bzdmurn of 70 ‘eharacters, including numbers, spaces, and punctuation.)

i T S— _ —

P———

SECTION 1. TOXIC CHEMICAL IDENTITY ) Report

ey w—
—]

.of

F:AS Nurnber (Important  Enter only one number exaclly as it appears an lhe Sedxon 313 st Enter category code If reporhng a chamical categor

14
12 Tosds Chemical or Chemical Category Name [jjmpertanf: Enler only one name exacily as it apbears on the Seclion 313 list.)
1.3 Genaric Chernical Name (Important Complete only if Part |, Section 2.1 Is checked "yes”. Genéric Name must be structurally descriptive).

SECTION 2. MIXTURE COMPONENT IDENTITY (important: DO NOT compiete this section If you combleteﬂ Section 1 above.)
Generic Chemical Name Provided ty Supglier {iiporiant Maximun of 70 charecters, Including numbers, spaces, and punctuation.)

a1

SECTION f. TOX]C CHEMICAL lDENTITY

. : ) Report of
1 1 GAS Number (lmponanL Enter only one number exacﬁy as uappaars orthe Sedtion 313 list Em‘ar category uode i repomng a d'lemleal catégor -
1.2 Taxic Chemical or Chemlca.! Ca:egoty Name (Impurfanl: Enter only one neme arad!y 8s i appears on the Sacﬁon 313 hst.)
13 Ganeric Chemical Namé {Ipeitant; Complete orly If Pan 1, Section 2.1 18 checked “yas". Geneﬂc que must be structurally descriptive).

SECTION 2. MIXTURE COMPONENT IDENTITY  (important: DO NOT compléte this section if you completed Section 1 above.)
21 Generic Chemital Name Provided by Supplie_r (important Maximum of 70 characters, indluding numbers, spaces, and punctugtion.)

SECTION 1, TOXIC CHEMICAL IDENTITY Report  of
14 "| GAS Number {Important: Entsr only ona number exactly as it appears on the Section 313 list. Enter category code if reporting a chemical categor :

12 Toxi Chemical orChemml Category Name (lmportant Enier only one harhe exac‘uy—_a;:. itappears on the Secton 313 list)

13 1 Generic Ghemical Name (important Compiete only if Paﬂ'l,- Saction 2.1 1s chacked "yes", Generic Name must be Structurally desa'lpﬁve).-
SECGTION 2. MIXTURE COMFONENT [DENTITY (Imporlant DO NOT complete this section If you completed Section 1 above.)
21 Generic Chemicsl Name Provided by Suppfier (fmportant Maximum of 70 gharactsrs, hduding numbers, spaces, and punctuahon }

™ See the TRIReporting Forms and Ingtructions Manuai for the [ist of PBT Chemicals {Including Dloxin and Dioxin-{lke Gompounds)
EPA Form 9350-2 (Rev. /2006 ) - Previous editions are obsolete. {Make additional coples of this page, l neaded)




RESPONDENT'S EXHIBIT 8

S¥4 )
‘“«n- %‘6 UNITED STATES ENVIRCNMENTAL PROTECTION AGENCY
& REGION 4 .
M g ATLANTA FEDERAL CENTER
%ea 61 FORSYTH STREET
ATLANTA, GEORGIA 30303—8960
"OCT 2 9 2007
CERTIFIED MATL

RETURN RECEIPT REQUESTED

Mr. Jimmy Christopher
Site Manager

BASF Catalysts LLC
1800 East President Street
"-Savannah, Gcorgla 31404

Re: Self- D1sclosure 04 2007-9144
Dear Mr. Christopher:

The United States Environmental Protection Agency (EPA) has reviewed your
letters dated June 5, 2007, and July 13, 2007, concerning the self-disclosure and it8
apphcatlon under EPA’s. Policy “Incentivés for Self-Policing, Discovery, Disclosure,
Correction and Prevention of Violatiens,” (Audit Policy) 65 Fed. Reg. 19618 (April 11,
2000) Prehmmary review of the self-disclosure confirms that in the present
cucumstances rehef W]l] not be ava.ﬂable under EPA's Audn Pohcy

| -compahy did'not satlsfy condition D D(4) of'the Pohcy The d15closure was Dot made
beforc EPA conducted an mspecnon at your facﬂlty EPA msPected the faczhty on

If you have any questxons, pl_ease contact Erika B.oldcn at (404) 562_-9195.

Smcerely,

/M&%M %67

Beverly }L Bamster

Director )

AJI Pestmdes and T0x1cs n
Msnagement Division =

_ Internet Address (URL) » http:/Awww.epa.gov
Recycled/Recyclable s Printed with Vegstable Ol Based Inks an Recycled Pdper (Minimum 309 Postconsumer)



RESPONDENT'S EXHIBIT 9

The Chemical Company

- December 4, 2007

Ms. Beverly H. Bannister

Air, Pesticides, and Toxics Management Division
U.S. EPA Region 4 ,

Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-8960

RE: Self-Disclosure 04-2007-9144

‘Dear Ms. Bannister:

In response to your letter dated October 29, 2007, BASF Catalysts LLC respectfully
requests that the Agency reconsider its determination that the company does not qualify
for relief under the Audit Policy.

The Federal Register notice explaining the Audit Policy states, “Under Section D(4), the
entity must discover the violation independently. That is, the violation must be
discovered and identified before EPA or another government agency likely would have
identified the problem either through its own investigative work or from information
received through a third party.”

Although EPA conducted an audit on April 10, 2007, the audit was limited in scope and
would have not have resulted in discovery of the oversight that the company later
reported. The April 10 audit, which lasted less than one hour, mvolved only a cursory
review of past 312 and 313 reports. The objective of the audit was to confirm that the
company had submitted reports for the past few years, and did not include a data quality
review. No problems or concerns were noted by the inspector as a result of the audit.
Importantly, it was not the audit that prompted BASF’s discovery of the filing oversight.
Rather, the oversight was discovered when site personnel were preparing the 2006 TRI
Report. Independent efforts by site personnel led to the discovery that the threshold for
nitric acid had not been reevaluated for years 2003-2005 as it had been done in previous
years.

I appreciate your consideration regarding this matter. Please contact Michelle Nooney,
EHS Team Member, at (912) 651-1256 if you need additional information.

Sincerely,
W
y Christopher‘
Site Manager
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e 9Ty, .
°"“n <, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g -% REGION 4
g M g ATLANTA FEDERAL CENTER
Y g 61 FORSYTH STREET
s ATLANTA, GEORGIA 30303-8060
FEDERAL EXPRESS FE8 0 1 2m

Mr. Jimmy Christopher
BASF Catalysts, LLC
1800 East President Street
Savannah, Georgia 34404

SUBJ: Notice of Violation
BASF Catalysts, LLC

Dear Mr. Christopher:

On April 10 2006, your facility located at 1800 East President Street was
inspected by United States Environmental Protection Agency (EPA) inspectors to
determine compliance with the Emergency Planning and Community Right-to-Know Act
of 1986 (EPCRA). Based on information gathered, it has been determined that your
company is in violation of Section 313 of EPCRA, 42 U.S.C. §11023, and the regulations
promulgated at 40. CFR Part 372. This letter explains the nature of these violations as we
understand them given the information currently available to us.

, Although settlement discussions may take place at subsequent stages of the
“enforcement process; we e, by this lefter, offering the oppdrtunity to conduct settlement
.. discussions prior to the filing of a complaint. If agreement on a settlement can be
Téached, the settlement would be implemented through a Consent ‘Agreement and Final
‘Order. Outlined below is a summary of the violations and application of EPA’s '
Enforcement Response Policy (ERP) for Section 313 of EPCRA. A copy of this ERP is

enclosed.

L Summary of the Violations

EPCRA Section 313 requires the owner or operator of a facility to use readily
available data or reasonable estimates of the amounts of toxic chemicals required
to be reported under EPCRA Section 313 to complete 2 toxic chemical release
inventory form (Form R or Form A) and submit it to the Administrator of EPA
and to the official designated by the governor of the state in which the facility is
located by July 1 for the preceding calendar year for each toxic chemical
manufactured, processed, or otherwise used in quantities exceeding the
established threshold during that preceding calendar year provided the following
elements are satisfied: (a) The facility has 10 or more full-time employees; (b)
The facility is in Standard Industrial Classification (SIC) major group codes 10
(except 1011, 1081, 1094), 12 {except 1241), or 20 through 39; industry codes
4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the
purpose of generating power for distribution in commerce); or 4953 (limited to

Intemnet Address (URL) » hitp/www.epa_gov
Racyl:led!Recyclabla « Printed with Vegetable Oil Based Inks on Recyclad Paper (Minlmumn 30% Poatconsumer)



facilities regulated under the Resource Conservation and Recovery Act, Subtiile
C,42U.S.C. § 6921 et seq.), or 5169, or 5171, or 7389 (limited to facilities
primarily engaged in solvent recovery services on a contract or fee basis); and (c)
The facility manufactured, processed, or otherwise used a toxic chemical listed
under EPCRA Section 313(c) and in 40 CFR Section 372.65, in excess of an
applicable threshold quantity established under EPCRA Section 313(f) and set
forth in 40 CFR Sections 372.25, 372.27, or 372.28, during the calendar year.

EPA has determined that BASF Catalysts processed greater than 25,000 1bs of
nitric acid during reporting years 2003, 2004, and 2005. However, BASF
Catalysts failed to report in a timely manner to either the EPA or to the State of
Georgia for reporting years 2003 (reports due July 1, 2004), 2004 (reports due
Tuly 1, 2005), and 2005 (reports due July 1, 2006) for nitric acid. The Form A
report was submitted on Julyl3, 2007.

Pursuant to Section 325(c) of EPCRA, 42 U.S.C. § 11045(c), and 40 CFR

Part 19, EPA may assess a penalty of not more than $32,500 for each violation of
Section 304(a) that occurred on or after March 15, 2004, Each day a violation of
Section 313 continues constitutes a separate violation.

1L Application of the Penalty Policy for EPCRA Section 313 Violations

The ERP is used by EPA to ensure that enforcement actions for violations of
EPCRA Section 313 are arrived at in a “fair, uniform and consistent manner.”

" (ERP;Page’D); As.an internal Agency matter, we follow the ERP when settling

EPCRA enforcement actions. This is EPA’s primary means for ensuring that

" similar violations Teceive sifiilar treativieit. "AIthotgh thefémay be ~ ~

circumstances that warrant deviation from the ERP, wé rust be able to explain

and document any such deviations.

For civil administrative actions, the ERP directs us to calculate a penalty. This is
accomplished through a two-step process: (1) the determination of a “gravity-
based penalty,” which considers the “circumstances™ and “extent” of the
violations, and (2) allowing for adjustments based upon the following factors:
voluntary disclosure, history of prior violations, delisted chemicals, attitude, other
factors as justice may require, and ability to pay.

A.  Base Penalty Calculation for EPCRA Section 313 Violations

For EPCRA Section 313 violations occurring after March 15, 2004, the base
penalty is calculated according to the matrix found on Page 11-B of the ERP, All
the extent level calculations are based on the information that total corporate
entity sales are $10 million or more and there are 50 or more employees.

The Extent Level is B since the facility processed less than ten times the 25,000
pound threshold and the total corporate entity sales are $10 million or more and
there are 50 or more employees (ERP, Page 9). The Circumstance Level is 1;



failure to report in a timely manner, Category 1 (ERP, Page 12). According to the
matrix, the appropriate penalty for Level 1B is $21,922. As explained in the ERP,
EPA considers the failure to report to the EPA and to the state as two separate
violations.

This results in a maximum total base penalty of $131,532. ($21,922 x 2 (EPA and
State) x 3 years)

For purposes of settlement and since BASF Catalysts, LLC does not have

any previous EPCRA violations, we are willing to compress the two reporting
location violations (i.e., EPA and state}, into one violation. This would result in
a proposed base penalty, for settlement purposes only, of $65,766.

B.  Adjustments to the Base Penalty for EPCRA Section 313 Violations

Consistent with the factors set forth in EPCRA Section 325(b}Y(1XC), the ERP
directs us to consider various factors relevant to the violator’s situation, including
any history of violations, the degree of culpability, other factors as justice may
require, and the violator’s ability to pay a penalty. The ERP addresses these
factors through the series of “adjustment factors” described below.

Information available to us regarding BASF Catalysts, LLC suggests that
payment of a penalty on the order of that discussed in this letter would not
threaten the viability of the compahy. However, as with any enforcement case,
“EPA’S thitial judgment: rcgardmg ability to. pay.is:subjectto change based on new
mformatlon The ERP on Pages 19 20 descnbes the types of mformatlon that

ablhty fo pay

We are unaware of any prior instances where BASF Catalysts, LLC has been
cited for violation of EPCRA. Therefore, there would be no adjustment to the
base penalty based upon this consideration.

The remaining factors. in the ERP address the opporttinity to reduce a penalty for
various reasons. The ERP allows for reductions of the base penalty based upon
the company’s “attitude.” This adjustment has two components: (1) cooperation
and (2) compliance. The penalty may be reduced by up to 15% based upon the
cooperation shown throughout the compliance evaluation/enforcement process.
Factors include a company’s degree of cooperation during the inspection,
allowing access to records, responsiveness and expeditious provision of
supporting documentation requested by EPA during or after the inspection, and
cooperation and preparedness during the settlement process. One of the reasons
for our decision to send this letter prior to filing a complaint is to provide BASF
Catalysts, LLC with an opportunity to maximize this particular avenue for
flexibility in the ERP.



Additionally, the penalty may be reduced by up to 15% based on the facility’s
good faith efforts to comply with EPCRA, and the speed and completeness with
which it comes into compliance.

Finallv,_rhe ERP allows for an additional reduction of up to 25% for “other

matiers as justice may require.” We regard this as providing an opportunity to
take into account compelling and unique circumstances that may not otherwise be
accounted for in the ERP where such circumstances can be documented and the
reduction justified, I '

1L
In presenting this analysis of the ERP, we hope to provide a foundation for

settlement discussions should BASF Catalysts, LLC accept the invitation to enter into
such a dlalogue Add1t1onally, for settlernent purposes only, we would consider reducing
the proposed penalty of $65,766 using any of the applicable adjustment factors
previously stated (ERP, Pages 18-20).

If BASF Catalysts wishes to engage in settlement dialogue, we request that you
contact either Ms. Erika Bolden at (404) 562-9195 or Mr. Robert Bookman at (404) 562-
9169 by February 20, 2008. You may also respond in writing with a specific settlement
offer that is responsive to the ERP and to EPA’s settlement requirements as outlined in
this letter. Failure to respond by Eebriary 20, 2008, will be taken as an indication that
settlemerit negotlatlons should not be expected at this time.

PCRA Enfbfcement Section

Enclosures: ERP for EPCRA Section 313



RESPONDENT’S EXHIBIT 11

O - BASF

The Chemical Company

Via Electronic Mail
May 8, 2008

Mr. Adam Dilts

Assistant Regional Counsel

U.S. EPA, Region 4

Sam Nunn Atlanta Federal Center
61 Forsyth Street, SW

Atlanta, GA 30303-8960

RE: BASF Catalysts LLC, Savannah, GA
Notice of Violation

Dear Mr. Dilts:

BASF remains committed to its position that the occurrence of the EPA inspection on April 10, 2007
should not preclude the application of EPA’s Policy on Incentives for Self-Policing (Audit Policy) to
BASF’s self-disclosure dated June 5, 2007 and July 13, 2007. BASF understands that the basis for
EPA’s conclusion that we do not qualify for relief under the Audit Policy is that Ms. White “would
have” eventually come to the same conclusion had BASF not self-disclosed, although admittedly
EPA did not have any information prior to our self-disclosure to indicate that there was a violation.’
Based on Ms. White’s claim during our call on February 19 that BASF’s act of self-disclosure meant
that EPA had to suspend its alleged ongoing post inspection activities, it seems obvious that EPA
still did not have any information that was indicative of a violation. For the record, Ms. White said
nothing at the time of her brief (less than an hour) inspection to suggest that she had any concerns or
that BASF should expect further contact from EPA in this regard. She took a single document with
her at the conclusion of the inspection. Moreover, BASF heard nothing further from EPA in the
intervening two month period between the April 10 inspection and our June 5 self-disclosure.

BASF believes that EPA’s position is completely contrary to the Audit Policy’s stated intent of
encouraging regulated entities to voluntarily discover, promptly disclose and expeditiously correct
violations of Federal environmental requirements. BASF did all three of these things in this case.
As we have explained on more than one occasion, the reporting error was discovered during the
normal course-of preparing the 2006 TRI report. This was the first TRI report to be prepared by the
Savannah plant since its acquisition by BASF Corporation in June 2006. The Savannah site is
supported at the site and corporate levels by BASF Corporation Environmental, Health & Safety
professionals. The BASF internal deadline for preparing the TRI report was June 1. Thus, the EHS
Team Member at the Savannah site who was responsible for preparing the report commenced her

! The information conveyed during the discussions on February 19 with Robert Bookman and Erika White and on April
29 with Ms. White and yourself, serves as the basis of our understanding,.
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Mr. Adam Dilts May 8, 2008

preparations in mid-May (more than a month after the inspection), at which time the error was
discovered. Significantly, this individual had not prepared the report for the prior three years,

BASF can’t help but feel that it is the victim of the coincidental proximity in time between the
inspection and the regulatory deadline for filing the TRI report. EPA incorrectly claims in its Notice
of Violation dated February 1, 2008 that “[b]ased on information gathered ... EPA has
determined” that BASF is in violation of EPCRA (emphasis added). Clearly the only information
that EPA has is what was contained in BASF’s self-disclosure. If EPA’s burden of proof is simply
to claim that it would have discovered a violation, and not that it actually did discover it, then it
seems there is virtually no circumstance under which a regulated entity subject to periodic
inspections can successfully invoke the incentives for self-policing. EPA’s position in this case, if
maintained, will certainly make BASF think twice before “doing the right thing” in the future, a
result which we are certain is not EPA’s objective.

Sincerely,

Nancy Lake Martin
Senior Environmental & Safety Counsel

Cc:  Beverly H. Banister, USEPA (via electronic mail)
Caron B. Falconer, USEPA (via electronic mail)
Kelly Sisario, USEPA (via electronic mail)
Steve Herman, Beveridge & Diamond (via electronic mail)




